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DETAILED ACTION 

In all future correspondence, applicants are required to respond to each and 
every rejection separately. Four distinct rejections were made in the prior Office Action. 
Applicants have failed to respond to these rejections as required. If applicants respond, 
again, in like manner, the submission will be deemed non-responsive. 

It is further pointed out that applicants have failed to provide the search results 
from PCT/EP03/1 0077, as required to fulfill priority under 35 USC 119. 

Response to Amendment 

In response to the amendment filed 12 February 2008, the following is placed in 

effect. 

The objection to claim 5 is hereby expressly withdrawn. 

The rejection of claim 17 under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention, is hereby expressly withdrawn. 

The rejection of claims 1-3, 5-9, 13, 14, 16 and 17 under 35 U.S.C. 102(e) as 
anticipated by Jacobs et al (US 6,365,686), is hereby expressly withdrawn. 

The rejection of claims 1-3, 5-9, 13, 14, 16 and 17 under 35 U.S.C. 102(e) as 
anticipated by Jacobs et al (US 6,316,560), is hereby expressly withdrawn. 

The following rejections are being maintained. 



Application/Control Number: 10/527,659 
Art Unit: 1796 



Page 3 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jacobs et al (US 6,365,686) in view of Yamamoto et al (US 5,783,273) or Hirose et al 
(US 5,321,030). 

The patent to Jacobs et al teaches the production of a cyclic olefin copolymer 
(COC) that may be employed to produce films or sheets "of any shape and size" by 
injection molding techniques that possess "high barrier action against water vapor," as 
herein recited. Note column 25 (lines 43-50). At column 1 (lines 12-19), the reference 
teaches the preparation of cycloolefin copolymers having a high cycloolefin content, that 
possess a high glass transition temperature, "associated with a high heat distortion 
resistance." Further, note column 24 (lines 46-51) for Tg values that embrace those 
recited herein (claims 7 and 17). The reference employs "an amount in the range from 5 
to 100% by weight, based on the total weight of polyolefins, of COC with a glass 
transition temperature Tg in the range from 65 to 200°C, " as pointed out above. The 
patent teaches the identical monomers (claims 5, 6 and 16) employed at column 22 
(line 25) to column 23 (line 53) in identically disclosed amounts as recited herein. The 
average molecular weight is shown at column 24 (lines 59-63) and embraces the range 
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recited in claims 2 and 13. The reference teaches the range of viscosity numbers to be 
"from 10 to 1000 ml/g," shown at column 24 (lines 64-67) which is entirely within that 
recited in claims 3 and 14. Other polymers, including polyethylene, polypropylene and 
other olefin (co)polymers, are shown at column 26 (lines 9-27), as recited in claim 8. 

The reference to Jacobs et al teaches the production of cyclic olefin copolymers 
useful in the manufacture of films using identical constituents that produce copolymers 
having identical physical characteristics and may be used as a blend with other 
polymers, as recited and claimed herein. The reference does not provide any range for 
the film thickness as recited in claims 4 and 15, but states that the composition is 
employed to produce films or sheets "of any shape and size." The reference does not 
provide any teaching of ranges for the heat distortion temperatures as recited in claims 
10, 12 and 18, though the reference teaches a "high glass transition temperature, 
"associated with a high heat distortion resistance," as pointed out above. Based on the 
teachings of the reference, as pointed out, the manipulation of film thickness would 
have been within the skill of an artisan depending on end-use. This is bolstered by the 
fact that the instantly claimed films may be as thick as 2 mm (2000 urn), or about 0.078 
inches. The reference shows the high cyclic monomer content, making the high Tg 
values and associated heat distortion resistance expected, and not surprising results. 

The reference does not show the manufacture of a blister pack, as recited in 
claim 11. 
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The references to Yamamoto et al (US 5,783,273) and Hirose et al are both 
relied upon to show the production of films having the specified thickness employed to 
form blister packs, as recited in claim 1 1 . 

Yamamoto et al show the production of multilayer laminates, suitable to produce 
blister packs. Note the Abstract. The reference employs the identical monomers as 
herein claimed. Note column 43 (lines 42-48) which shows a thickness of 150-5,000 urn, 
clearly within the ranges recited in claims 4 and 15. The reference employs the identical 
monomers, as herein recited and as taught by Jacobs et al, at column 5 (lines 1 et 
seq.). The reference shows a glass transition temperature of 30° - 180°C at column 30 
(lines 28-36). This high range would also be indicative of a high heat distortion 
resistance, as recited herein. 

The patent to Hirose et al shows the manufacture of multilayer laminates, 
suitable for the production of blister packs, whose film thickness may be "in the range of 
2 urn to 20 mm," which embraces the recitations of claims 4 and 15. Note the Abstract. 
The reference employs the identical monomers used by Jacobs et al and employed 
herein. Note column 5 (lines 1 et seq.). The reference teaches a glass transition 
temperature range of "preferably -10° - 170°C" at column 3 (lines 59-63). 

The secondary references and the primary reference to Jacobs et al all show the 
use of the identical monomers. Each shows the production of films. Yamamoto et al and 
Hirose et al show the specific film thickness range and subsequent use thereof in the 
production of blister packs. Nothing on the record indicates unexpected or surprising 
results. 
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Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jacobs et al (US 6,316,560), in view of Yamamoto et al (US 5,783,273) or Hirose et al 
(US 5,321,030). 

The patent to Jacobs et al teaches the production of a cyclic olefin copolymer 
(COC) that may be employed to produce films or sheets "of any shape and size" by 
injection molding techniques that possess "high barrier action against water vapor," as 
herein recited. Note column 13 (lines 37-45). At column 1 (lines 17-24), the reference 
teaches the preparation of cycloolefin copolymers having a high cycloolefin content, that 
possess a high glass transition temperature, "associated with a high heat distortion 
resistance." Further, note column 1 1 (lines 36-40) for Tg values that embrace those 
recited herein (claims 7 and 17). The reference employs "an amount in the range from 5 
to 100% by weight, based on the total weight of polyolefins, of COC with a glass 
transition temperature Tg in the range from 65 to 200°C, " as pointed out above. The 
patent teaches the identical monomers (claims 5, 6 and 16) employed at column 9 (line 
29) to column 10 (line 50) in identically disclosed amounts as recited herein. The 
average molecular weight is shown at column 11 (lines 48-52) and embraces the range 
recited in claims 2 and 13. The reference teaches the range of viscosity numbers to be 
"from 10 to 1000 ml/g," shown at column 11 (lines 53-56) which is entirely within that 
recited in claims 3 and 14. Other polymers, including polyethylene, polypropylene and 
other olefin (co)polymers, are shown at column 14 (lines 4-23), as recited in claim 8. 

The reference to Jacobs et al teaches the production of cyclic olefin copolymers 
useful in the manufacture of films using identical constituents that produce copolymers 
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having identical physical characteristics and may be used as a blend with other 
polymers, as recited and claimed herein. The reference does not provide any range for 
the film thickness as recited in claims 4 and 15, but states that the composition is 
employed to produce films or sheets "of any shape and size." The reference does not 
provide any teaching of ranges for the heat distortion temperatures as recited in claims 
10, 12 and 18, though the reference teaches a "high glass transition temperature, 
"associated with a high heat distortion resistance," as pointed out above. Based on the 
teachings of the reference, as pointed out, the manipulation of film thickness would 
have been within the skill of an artisan depending on end-use. This is bolstered by the 
fact that the instantly claimed films may be as thick as 2 mm (2000 urn), or about 0.078 
inches. The reference shows the high cyclic monomer content, making the high Tg 
values and associated heat distortion resistance expected, and not surprising results. 

The reference does not show the manufacture of a blister pack, as recited in 
claim 11. 

The references to Yamamoto et al (US 5,783,273) and Hirose et al are both 
relied upon to show the production of films having the specified thickness employed to 
form blister packs, as recited in claim 1 1 . 

Yamamoto et al show the production of multilayer laminates, suitable to produce 
blister packs. Note the Abstract. The reference employs the identical monomers as 
herein claimed. Note column 43 (lines 42-48) which shows a thickness of 150-5,000 urn, 
clearly within the ranges recited in claims 4 and 15. The reference employs the identical 
monomers, as herein recited and as taught by Jacobs et al, at column 5 (lines 1 et 
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seq.). The reference shows a glass transition temperature of 30° - 180°C at column 30 
(lines 28-36). This high range would also be indicative of a high heat distortion 
resistance, as recited herein. 

The patent to Hirose et al shows the manufacture of multilayer laminates, 
suitable for the production of blister packs, whose film thickness may be "in the range of 
2 urn to 20 mm," which embraces the recitations of claims 4 and 15. Note the Abstract. 
The reference employs the identical monomers used by Jacobs et al and employed 
herein. Note column 5 (lines 1 et seq.). The reference teaches a glass transition 
temperature range of "preferably -10° - 170°C" at column 3 (lines 59-63). 

The secondary references and the primary reference to Jacobs et al all show the 
use of the identical monomers. Each shows the production of films. Yamamoto et al and 
Hirose et al show the specific film thickness range and subsequent use thereof in the 
production of blister packs. Nothing on the record indicates unexpected or surprising 
results. 

Response to Arguments 

Applicant's arguments filed 12 February 2008 have been fully considered but 
they are not persuasive. 

With regard to the rejection of claims 1-18 under 35 U.S.C. 103(a) as being 
unpatentable over Jacobs et al (US 6,365,686) in view of Yamamoto et al (US 
5,783,273) or Hirose et al (US 5,321,030), it is pointed out that the reference to Jacobs 
et al refers to "high heat distortion" at column 1 . A skilled artisan is aware of 
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thermoforming techniques, compositions suitable thereto and process steps to produce 
a thermoformed sheet or material. The reference to Jacobs et al clearly shows the 
polyolefin as recited and claimed herein. Nothing unexpected has been shown. The 
remainder of applicants' arguments do not address the rejection as it was stated, and 
for the reasons set out. 

With regard to the rejection of claims 1-18 under 35 U.S.C. 103(a) as being 
unpatentable over Jacobs et al (US 6,316,560), in view of Yamamoto et al (US 
5,783,273) or Hirose et al (US 5,321 ,030), it is pointed out that the reference to Jacobs 
et al refers to "high heat distortion" at column 1 . A skilled artisan is aware of 
thermoforming techniques, compositions suitable thereto and process steps to produce 
a thermoformed sheet or material. The reference to Jacobs et al clearly shows the 
polyolefin as recited and claimed herein. Nothing unexpected has been shown. The 
remainder of applicants' arguments fail to address the rejection as it was stated, and for 
the reasons set out. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nathan M. Nutter whose telephone number is 571-272- 
1076. The examiner can normally be reached on 9:30 a.m. -6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on 571-272-1078. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nathan M. Nutter/ 

Primary Examiner, Art Unit 1796 

nmn 

4 March 2008 



